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IN THE COURT OF COMMON PLEAS, SCIOTO COUNTY, OHIO
PROBATE AND JUVENILE DIVISION

IN THE MATTER OF THE

ADOPTION OF JOURNAL ENTRY

RULES OF COURT

This matter came on this day to be heard on the matter of the adoption of
rules of court for the Court of Common Pleas, Probate and Juvenile Division, of
Scioto County, Ohio, and the court being fully advised in the premises, hereby
orders that the following shall be the Rules of this Court. It is further ordered that
these rules shall supersede any and all other rules, regulations, and instructions
heretofore issued by this court.

Enter:

JAMES W. KIRSCH, JUDGE
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RULES OF COURT - PROBATE DIVISION

THE FOLLOWING RULES SHALL APPLY TO PROBATE DIVISION:

RULE 1:

1.

RULE 2:

Sessions of Court

The probate office will be open for transaction of ordinary business from
8:30 a.m. to 4:30 p.m., Monday through Friday, each week.

The probate office, at the discretion of the Judge, may be open at other hours
for matters of extraordinary importance.

Conduct in the Court

. Proper decorum in the court is necessary to the administration of the court’s

functions and any conduct, which interferes, or tends to interfere, with the
proper administration of the court’s business is prohibited. Radio or
television transmission, voice recording device, making a record of a
proceeding before the Court, or the making or taking of pictures shall be
permitted upon written application to the Court and authorization by Court
entry.

In order to facilitate the transaction of the court’s business, each case shall
be assigned, inter alia, a hearing date and time. To the greatest degree
possible, the court will adhere to this hearing schedule. It is expected that
the attorneys involved in a particular case will be on time for and present in
court at the date and time of a scheduled hearing. Failure of a party or
counsel to appear at the scheduled time for trial or hearing may, at the
court’s discretion, be deemed a contempt of court. A fine in the amount of
$50.00 may, at the court’s discretion, be imposed and paid, unless suspended
by the court, in addition to any other penalties imposed pursuant to law.

In order to facilitate the transaction of the court’s business, the court shall,
on its own motion, set cases for pre-trial hearings when deemed appropriate
and necessary by the court, notify and require the attendance at said hearings
by the parties involved and the attorneys representing said parties. All
attorneys are required to have immediate access to their schedule during all
hearings before the Court.

A. The procedure herein set forth shall apply to all cases, except to the
extent that by their nature they would clearly be inapplicable.

B. Upon the filing of the appropriate case, a status conference shall be
scheduled by the Court within a reasonable time. At the status
conference, the Court shall discuss with counsel the status of the case,
the contested nature of the action, inclusion of necessary and
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permissible parties, completion or amendment of pleadings and
possibility of settlement. The Court shall also set a scheduling order,
which shall include the dates of trial, final pretrial conference,
hearings on motions, exchange of trial materials, discovery and any
other matter deemed necessary by the Court.

C. Prior to the final pretrial, counsel shall:

1) Amend complaint or other pleadings, if necessary, by filing a
motion with copy to opposing counsel. Opposing counsel,
upon receipt of such motion, shall promptly advise the judge
of his position of either opposing said motion or consenting
thereto. The judge shall then rule on the motion promptly.

2) If further depositions or other discovery measures are desired,
complete them so that the transcript will be available at the
hearing.

3) If further medical examinations are desired, make necessary
arrangements to complete them prior to the hearing.

4, At the final pre-trial hearing counsel shall:

A. Have present the counsel who is fully authorized to act and
negotiate on behalf of the parties.

B. Have party, or parties, in interest, present at pre-trial conference,
unless prior to date of pre-trial and for good cause shown, counsel
obtains from the judge, permission excusing such appearances.

C. Present a written statement of the issues involved.

D. Submit a written statement of all questions of law that it is expected
will be involved.

E. Submit exhibits expected to be offered into evidence for the purpose
of stipulating such matters with respect thereto as may avoid
formalities of proof.

F. Present statements of items of expenses and damages, with proper
proof thereof for the purpose of stipulating with respect thereto and
avoiding formalities of proof.

G. Present a list of the names and addresses of witnesses to be used at the
trial. Depositions of witnesses not available for trial shall have been

completed.
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H. File a statement that all depositions and all discovery procedures and
all law and motions made have been completed and the case is ready
for trial.

. General Provisions.
A. All hearings shall be conducted by the judge and/or magistrate.

B. At the conclusion of the status hearing or final pre-trial, a pre-trial
order may be prepared by the court or an attorney at the direction of
the court, setting forth all matters determined at the status or final
pretrial hearing. Said order shall control at the trial, unless otherwise
directed by the court. The court may require counsel to submit a
proposed order within five (5) days after the conference.

C. Counsel shall file, in such form and at such time as directed by the
court, trial briefs covering such special questions of law as the court
shall specify. A copy shall be served on the opposing parties at the
time of filing with the court. Any matters not specifically included in
this rule may be determined by the court and included in said order.

D. Statements of the parties or their counsel made during a pre-trial
hearing shall not be binding upon the parties unless expressly agreed
to or entered into the pre-trial order.

E. After the case has been assigned for trial, no vacation thereof or
continuance will be permitted except in case of death, serious illness
or extreme emergency, which could not have been reasonably
anticipated. See Rule 8(8).

F. If hospital records are desired from the adverse party, counsel will
make a written request therefore upon opposing counsel at least 30
days before the pre-trial. If counsel upon whom the demand is made
considers the demand unduly onerous or unjust, upon application, the
court may require the expense of procuring the same to be paid, all or
in part, by the party making the request. Copies shall be substituted
and received into evidence, unless a specific objection thereto is
sustained.

If any privileged information is disclosed, and the privilege is not
thereafter waived, counsel are ethically bound not to utilize the same

in any manner after the pre-trial.

In any discovery procedures, the policy of the court will be to
encourage full, fair and free disclosure of information.
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No physician shall be subpoenaed or called as a witness to testify in
any proceeding, either personally or by deposition, without prior
conference with the attorney calling him concerning the subject of his
testimony. Such attorney shall make arrangements for notifying the
physician of the approximate time his appearance will be required at a
hearing, either by telephone or other personal contact.

6. Notification of Assignment Commissioner

It shall be the duty of counsel to immediately notify the assignment
commissioner of the settlement of any cause, including motions, which has
been assigned a trial date or hearing date and placed on the docket.

It shall be the duty of counsel to notify the assignment commissioner at least
three (3) days prior to hearing upon any matter set by the assignment
commissioner, either with or without the request of counsel, in which
counsel desires a court report.

7. Indigency Fees.

Pursuant to the Resolution Setting Fee Schedules to Provide for the Defense
of Indigent Persons charged with Criminal Offenses as adopted and
amended by the Board of County Commissioners of Scioto County pursuant
to Section 2941.51 of the Revised Code, court appointed attorneys in cases
involving indigent parties shall be paid, upon the submission of appropriate
voucher forms, at the hourly rate established by the County Commissioners
up to a maximum of $250.00, together with reimbursement for reasonable
expenses incurred in such representation. Extraordinary fees may be granted
within the discretion of the court by the filing of a proper motion and
memorandum and exhibits in support.

RULE 3: Failure to Apply for Administration

If a person entitled to administer the estate of an intestate fails without good cause
to apply for letters of administration for three (3) months after the death of the
intestate his right to priority shall be deemed lost and the court on the motion of
any interested party, after the issuance of a citation as provided by Section
2113.06, Revised Code, may commit the administration of said estate to any one of
the persons next in order, or, if there are none such, then to some other suitable
person.

RULE 4: Bonds and Sureties
1. Neither a practicing attorney nor his wife shall be permitted to become surety on the

bond of any fiduciary to be appointed by this court in excess of One hundred
($100.00) dollars.
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RULE 5:

Private sureties, other than a registered bonding or insurance company, will
be permitted for any administrator or executor who resides in Scioto County,
or in a county adjoining Scioto County.

. In any individual matter, the combined value of the Ohio real estate of the

private or personal sureties must be equal to double the amount guaranteed.
The following standards will be used in determining the value of said real
estate:

A. For Scioto County real estate, twice the County Auditor’s
appraised value thereof.

B. For real estate located elsewhere in the State of Ohio, the appraised
value thereof as determined by the County Auditor of the county in
which said real estate is located. Proof must be submitted to the
court of valuation in the case of real estate located outside of
Scioto County.

Private sureties will not be accepted for any trustee to be appointed by this
court, nor for the guardian of an incompetent person, nor the guardian of a
minor when by virtue of the age of said minor or minors at the time the
guardianship becomes operative it appears that said guardianship will last
for a period in excess of five (5) years.

Where a will names a fiduciary and requests that no bond be required, none
will be required if the fiduciary is the sole heir. In all other cases a bond will
be required.

Notice on Wills

When notice is necessary before probate of a will, at least three (3) days notice in
writing of the hearing on the application to probate a will shall be given to the
surviving spouse and the next of kin of a testator resident of the State of Ohio,
unless the surviving spouse or one or more of the next of kin reside more than one
hundred road miles from Portsmouth, Ohio, in which case five (5) days notice in
writing shall be given.

RULE 6:

1.

Preparation and Filing of Papers.

All papers prepared for filing in this court must be typewritten on the forms
provided by or approved by the court. Changes made to the document must
also be typed. A document containing erasures or handwritten
interlineations changes will not be accepted unless approved by the court.

PR 5



9.

RULE 7:

All entries, except those appointing fiduciaries and approving inventories

and accounts will be prepared in full prior to submission to the court for approval.

No unfilled blanks will be left in either a printed form or a drafted
entry. If the same are not appropriate to the proceedings in question, they
should be stricken.

The court reserves the right to reject any paper not prepared in accordance
with this rule.

All pleadings are to be clearly titled, i.e. Motion to Continue, Motion for
Extension of Time, etc.

All filings will be on 8 2 x 11 paper. Initial papers filed in the Probate

Court shall contain the name, Supreme Court number, address, and
telephone and facsimile number of counsel representing the fiduciary, and in
the absence of such counsel, the name, address and telephone number of the
fiduciary. The filing of any paper not containing the above requirement may
be refused by the court.

Failure of the fiduciary to notify the court of his current address shall be
grounds for his removal.

Papers containing partial or wholly illegible signatures of counsel, parties or
officers administering oaths may be refused for filing, or, if filed, be stricken
from the files, unless the typewritten or printed name of the person whose
signature it purports to be appears below it.

The court does not accept filings via facsimile or the internet. Should a
pleading be submitted to the court by either of these methods, the court will
accept it for review only and will be accepted for filing only when the
original is presented to the court either by personal presentation to the court
or through the U. S. Postal Service.

The provisions of this rule apply to surety on bonds.

Attorneys of Record.

The application for the appointment of a fiduciary shall contain the name, address
and telephone and facsimile number of the attorney, if any, representing the
fiduciary. If such attorney shall resign, the attorney and the fiduciary shall notify
the court, and the fiduciary shall submit the information required for the successor
attorney. Such information shall be in writing. In any instance where an attorney
files an application to withdraw as counsel representing a fiduciary, it will be
necessary that the matter be set for hearing and that the fiduciary be notified and be
present at the hearing, unless notice and hearing is dispensed with by the court.
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RULE 8: Attorney’s Approval on Instruments Filed.

Each judgment entry presented to this court for filing for and on behalf of any
fiduciary, acting by virtue of an appointment by this court, shall have endorsed
thereon the approval of the attorney at law designated by such fiduciary to
represent him in matters relating to the trust, in the following form:

Approved:

Attorney for Fiduciary, Registration Number
Address
Telephone and Facsimile Number

Such endorsement shall constitute a representation to the court that the same was
prepared by and/or examined by the attorney. If such attorney’s endorsement is
lacking, the same shall be refused and denied filing in this court.

RULE 9: Removal of Papers from Probate Court Files.

1. Pursuant to Ohio Revised Code Section 149.51, the Deputy Clerks shall
permit any person to examine and make copies of any pleading or paper on
file in any case, except adoption proceedings and mental illness proceedings,
in which case permission must first be obtained directly from the Judge.

2. No case file shall be removed from the office of the Clerk of Probate Court
without first obtaining permission from the Deputy Clerk or the Judge.

3. All adoption case files and mental illness case files are confidential, and are
not open to inspection or copying or removal except as provided by law or
with specific permission of the Judge.

RULE 10: Entries.

1. All entries are to be clearly titled, i.e., Entry Approving Inventory, Entry
Denying Motion for New Trial, etc.

2. Counsel for the party in whose favor an order, decree, or judgment is
announced, shall, within five (5) business days thereafter, unless further time
is given by the court, prepare the proper judgment entry and submit the same
to counsel for the opposite party, who shall approve or reject it within three
(3) days after its receipt. All objections to proposed judgment entries shall
be in writing, and may be answered in writing.
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3. When approved by counsel, or if no objection is taken by opposing counsel
within 10 days, the entry will be approved as submitted to the court. If counsel file
objections, the matter shall be submitted to the court for instructions as to the proper
entry.

4. A judgment entry or order bearing evidence of erasures or containing
longhand interlineations will not be accepted unless approved by the court.

5. Upon failure to comply with this rule, the matter may be dismissed for want
of prosecution or such further action as is necessary or required by law.

6. Additionally, the court reserves unto itself the right to prepare and file
entries.

RULE 11:  Hearings and Continuances.

When an interested party in a proceeding pending before the court desires a
hearing by the court, such request shall be by written application by the party or his
counsel requesting the court to fix a date for hearing, excepting hearings on
accounts and inventories, and, when such date is set by entry, shall give reasonable
notice thereof to counsel for the adverse party, if represented by counsel, and, if
not, to the adverse party.

Continuances, except on the court’s own motion, shall not be granted without
reasonable notice to or consent by counsel for the adverse party, if represented by
counsel, and, if not, by the adverse party. After such notice, however, failure to
object to a continuance shall be deemed a consent thereto.

If a hearing is not to proceed at the time designated, the court must be notified of
that fact. Upon unexcused failure to appear the court may proceed to hear the
matter upon the evidence submitted, dismiss for want of prosecution, or take any
other action authorized by law.

Submission of a matter upon briefs without oral hearing shall be by written
stipulation of counsel.

RULE 12: Court Costs.

A deposit in the amounts set forth below shall be required upon filing of the
following actions and proceedings:

ESTATE....cccoevviiiiiiiiniinn, $150.00

Motion to reopen....... 100.00
GUARDIANSHIP 500.00
MINOR GUARDIANSHIP...... 250.00
TRUSTS. 100.00
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Applications accompanied by an affidavit of the applicant of inability to prepay or
give security for court costs shall be accepted without the necessity of such deposit
as a condition for filing provided that the applicant shall exert diligent efforts to
make funds available from the probate estate for the security deposit and pay the

LAND SALE............... 7500
OTHER PROCEEDINGS 50 00
ADOPTIONS......cooivi 500.00
MENTAL ILLNESS.........oooi 0.00
CORRECTION OF BIRTH 90.00
RACE CORRECTION..............oueeies 90.00
DELAYED REGISTRATION............ 93.00
MARRIAGE LICENSE..........c.ooovinn 43.00
MINOR SETTLEMENT..............ocoieeen. 103.00
AUTHENTICATION FILED BY
ATTORNEY............. 65.00
NAME CHANGE............ 135.00
WILL INFORMATION.........cooiiiiiinnnnn 33.00
WILL CERTIFICATE OF DEPOSIT.......... 18.00
WILL AND TAX....oooiii, 48.00
WILL AND TAX FORM 22 ONLY........... 43.00
TAXONLY.......oooiinnnnn. 43.00
TAX FORM 22 ONLY....... 38.00
CREDITORS CLAIM 10.00
CITATION HEARING................... 5.00
HUMANE AGENT APPLICATION... 25.00
VERIFICATION OF MARRIAGE
APPLICATION................ee. 15.00
SINGLE STATUS CERTIFICATE 20.00

Authenticated copies are $10 plus $1.00 per page

deposit into court as soon as possible.

In any civil proceedings, costs and fees must be paid in full upon completion of
such proceedings. The court reserves the right not to accept motions to reopen

cases if the original court costs are not paid.

RULE 13:

Appraisers’ Fees.

1. Appraisers’ fees will be determined informally in each
case by counsel and the fiduciary, with court assistance if

necessary. The amount should be based upon the time required for

the appraisal.

2. Appraisers’ fees will be paid by counsel and the fiduciary

3. The address of each appraiser must be indicated on the inventory.
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RULE 14: Wills

With respect to the opening of safety deposit boxes for the purpose of removing
the will therefrom and inventorying the contents of said box, the court may
authorize the Auditor of Scioto County or his Deputy or any appropriate person to
remove the will from said box and transport the same to the office of the Probate
Court for safekeeping purposes.

RULE 15:  Schedule for Filings.

The time schedule established by law for filing of papers, pleadings, inventories
and appraisals, accountings, etc. will be strictly applied and followed in all cases,
unless extended by court order upon the timely filing of motion and memoranda.

If any case becomes delinquent for any such filing as required by law, the court
shall first notify the attorney of record of such delinquency in writing and the
distribution of notice shall be docketed in the case.

If the delinquency is not cured within a reasonable time, not to exceed a month, the
court shall send a second notice of delinquency to the attorney of record and the
fiduciary whom he represents of such delinquency, and the mailing of such notice
shall be docketed in the case.

If the delinquency is still not resolved within a reasonable time of the second
notice, not to exceed a month, the court may cite both the fiduciary and attorney
into court to explain their failure and to determine a date certain on which such
filings shall be made. The court specifically reserves unto itself the right to
remove the fiduciary and his attorney for failure to timely file said pleadings, etc.,
as required by law and further to limit the practice of any attorney who becomes
delinquent on filings, etc. In addition, there will be a $5.00 fee assessed to court
costs for each citation issued.

Further, the court at its discretion may grant an extension of time to file such
pleadings, etc., upon receipt of an appropriate application which sets forth the
reason an extension is desired.

No account will be accepted for filing until the inventory on which such
accounting is based has been formally approved.

RULE 16:  Relieving Estates from Administration
When an application to relieve an estate from administration has been filed, at least

five (5) days notice in writing of the hearing on the application shall be given to
the surviving spouse and the heirs at law unless said notices are waived or found
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unnecessary. Three (3) weeks notice shall also be given to all interested parties by
publication, unless waived.

In cases of estates entitled to be relieved from administration, where there is a will,

such will shall be presented for probate. If the will is admitted to probate, an

application for an order relieving the estate from administration may be filed in

lieu of the appointment of the executor named in the will. If probate of the will is

denied, an application for an order relieving the estate from administration may be granted and
distribution made under the laws of intestate succession. Where no heirs are known to the
applicant, the court shall set the application for hearing no less than three (3) weeks from the
date of such filing and shall require publication.

Where administration of the estate has commenced, the entry relieving the estate
from administration shall contain the words “The filing of a final account is
dispensed with the fiduciary and surety, if any, are hereby discharged.”

RULE 17:  Application to Probate Will

Notice of probate of will--at least three (3) days written notice shall be required
when complying with R.C. 2107.19.

If a will created a charitable trust which subsequently may be required to be
registered with the Attorney General of Ohio under R.C. 109.26, there shall be
included in the application to probate the will a concise statement setting forth the
item number of the will which creates such trust, the name of the trustees
designated therein, and the general nature of the trust.

RULE 18:  Application for Letters of Administration where there is no
Surviving Spouse nor known next of kin residents of Ohio

A person who files an application for letters of administration in an estate where is
no surviving spouse nor known next of kin resident of Ohio, shall cause to be
served on such spouse and all competent adult next of kin, if any, residing outside
of the state, known to the applicant, a written notice of the time and place of the
hearing.

The notice shall be served on such person at least ten (10) days prior to the date for
the hearing,.

If there is no known surviving spouse for next of kin, the notice shall be served
upon such persons as are designated by the court.
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RULE 19:  Appointment and Compensation of Appraisers in Estates and
Land Sale Proceedings.

1. When required by law there will be one suitable and disinterested appraiser.
2. Compensation:

Executors or administrators without special application to the court
may allow to the appraiser, a compensation for his services, a
reasonable amount agreed upon between the fiduciary and the
appraiser.

3. Consideration in Determining Fees:

In agreeing upon the amount of compensation, executors or administrators
and the appraiser shall take into consideration the amount of time and work
reasonably required in appraising the assets of the estate as well as the type
and character of the property appraised.

4. Expert Appraisers:

If, by reason of the special and unusual character of the property to be
appraised, the fiduciary is of the opinion that the appraisal requires the
services of persons expert in the evaluation of such property, such expert
opinion may be secured and reasonable compensation paid therefore subject
to the approval of the court.

5. Land Sale:

In land sale proceeding the appraiser or appraisers appointed by the court
may be compensated for their services in the same manner as provided for
estate appraisers, provided that the amount to be paid each appraiser shall
be set forth in the entry of distribution and be subject to the approval of the
court,

6. Waiver of Fee:

An appraiser may waive all or any part of the compensation to which he may
be entitled under this Rule.

7. Application to Court for Allowance:
Where questions arise in the interpretation of this Rule, or the amount of

compensation cannot be agreed upon, the fiduciary shall file an application
for allowance of compensation to each appraiser.
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RULE 20: Inventory.

Pursuant to ORC 2115.04 and 2115.16, notice of the filing of inventories shall be
given, as required by law, to each person or class of persons entitled thereto,

without specifically naming such person or class of persons under the provisions of

R.C.2115.04 and 2115.16.
RULE 21: Schedule of Debts.

When ordered by the court, an executor or administrator shall prepared and file a
schedule of all claims against the estate he represents that have been presented to
him and all other debts of the estate of which he has knowledge. The schedule
shall state the name and address of the claimant as it appears on the claim, the
amount claimed, the date of presentation of the claim, the class into which it falls
for payment, the security held for it, the date of maturity if not yet due, whether
allowed or rejected by executor or administrator and the date of allowance or
rejection.

RULE 22:  Application to Sell Personalty.

In addition to the requirements of the statutes, the judgment entry and order of sale
shall include an adequate description of the property to be sold and shall provide
that the sale be had at the best price obtainable in the current market or at a price
fixed by the court. Except for good cause shown, an order of sale shall not be
granted prior to the approval of the inventory or inventory and appraisement. No
sale shall be confirmed until affidavit is filed as required by R.C. 2109.45 and
2113.42.

RULE 23: Insolvent Estates

When there are presented to an executor or administrator valid claims in excess of
the amount of assets in his hands, he shall report in writing to the court that the
estate is insolvent, setting forth the facts relating to such insolvency.

Upon filing the schedule of claims in accordance with section 2117.25, Revised
Code, and Rule 11, the executor or administrator shall, by application and entry,
set for hearing both the determination of insolvency and his application for an
order in connection therewith (RC 2117.15).

RULE 24: Accounts

1. Final accounts of fiduciaries shall not be accepted for filing before the
expiration of the applicable period as required by law.

2. Extension of time within which to file an account or inventory may be
granted on application for good cause shown.
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3. Asrequired by R.C. 2109.30, fiduciaries’ accounts shall include all
transactions affecting the income or principal account during the accounting
period.

4. If land has been sold by the fiduciary during the accounting period, the account

shall show the gross amount of the proceeds of such sale and the distribution thereof,

with an itemization of all disbursements in connection with such sale, unless
otherwise reported in the land sale proceedings.

5. Where a guardian is accounting for several minors, his account shall show
each ward’s proportionate share of the credits and debits and separately state
each ward’s property at the end of the accounting period.

6. Receipts for distributive shares signed by persons holding power of attorney
will be accepted, provided a photostatic copy of the power is attached to said
account.

7. Exhibiting assets.

Cash balances may be verified by exhibiting a bank statement, passbook or
letter from the banking institution in which such funds are deposited
certifying as to the funds on deposit to the credit of the fiduciary. Assets
held in safe deposit boxes of fiduciaries or by surety companies on
fiduciaries’ bonds may be exhibited by filing an inventory thereof certified
by the manager of the safe deposit box department of the bank leasing such
safe deposit box or by a qualified officer of the surety company if such
assets are held by such surety. If such assets are held by a bank, trust
company or by a brokerage firm, such exhibition may be made by proper
certification as to the assets so held. For good cause shown, the court may
designate a deputy clerk of the court to make an examination of the assets
located in this county not physically exhibited to the court or may appoint a
commissioner for such purpose if such assets are located outside the county.
Such commissioner shall report his findings to the court.

8. No final and distributive account shall be approved until all court costs have
been paid and all inheritance or estate taxes have been determined and paid

or the estate found not subject to tax. Where there has been a Federal Estate
Tax determination, the closing letter shall be filed as soon as practicable.

. Notice and Hearing on Accounts

(a) Notice of the filing and date and place of hearing of partial and final
accounts of all fiduciaries filed in this court will be made by
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publication as a group once only in a newspaper of general circulation
within this county.

(b) On the day set for hearing the accounts will be examined by the court
as provided by law and the court will make such order thereon as it
provided by law. If on any account a formal hearing is requested, by
exceptions or otherwise, such matters will be continued for formal
hearing as provided by law.

RULE 25: Land Sales.

In cases involving public sales, prior to the issuance of an order of sale, a
certificate must be filed by the attorney for the plaintiff setting forth that all known
parties having a claim, interest or lien on the property have been made parties to
said cause, and that the attorney has examined the record title to said real estate
from the time said real estate was acquired by the decedent.

RULE 26: Counsel Fees.

1. Attorney fees for all matters before the court shall be set by the Probate
Court. Attorney fees for the administration of decedents’ estates shall be
paid pursuant to a written contract entered into between the attorney and the
estate fiduciary. The written attorney fee contract shall accompany the
Application to Administer (Form 4.0) filed in the estate and shall be served
along with the Application to Administer on all beneficiaries under the will
and next of kin. Objections to the attorney fee contract will be heard at the
same time as any objections made to the Application to Administer. Unless
otherwise provided in the order, an order appointing a fiduciary of an estate
shall be considered an approval of the accompanying attorney fee contract.
Neither compensation for a fiduciary nor an attorney shall be paid before a
final account is prepared for filing except with court approval of any partial
payment of such fees for good cause shown to the court.

2. In estates requiring the filing of a Federal Estate Tax return counsel shall be
entitled to additional compensation provided that he prepare the Federal
Estate Tax Return. This compensation shall be determined upon application
and based upon the criteria set forth above.

3. In land sale proceedings or in a proceeding by the surviving spouse to
purchase property at the appraised value, the attorney fee shall be
established by application and based upon the criteria set forth above.

4. In instances where the fiduciary is the attorney, the court shall allow only
one fee to be taken based upon application and the criteria set forth above.
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5. Counsel fees in a land sale proceeding, or authority to mortgage real estate,
instituted by a guardian shall be paid upon application to the court and based
upon the criteria above.

6. Notice of the filing of any requests for payment of attorney fees shall be
provide to the fiduciary and/or client unless the fee is approved by said
fiduciary and or client.

RULE 27:  Guardian and Trustees Compensation and Counsel Fees.

Except for good cause shown, counsel fees will not be allowed to attorneys
representing fiduciaries who are delinquent in filing accounts. Except for good
cause shown, commissions will not be allowed executors, administrators,
guardians or trustees who are delinquent in filing an account.

Counsel fees in the indigent guardianship cases shall be paid at the rate of reimbursement for
in-court and out-of-court hours currently approved by the Scioto County Commissioners and
the Ohio Public Defender’s office for court-appointed counsel.

RULE 28:  Estates of Minors and Incompetents of $10,000 or Less
(RC 2111.05).

Application relating to minors shall be by the parent or parents or by the person
having custody of such minor and shall be captioned in the name of the parents. A
parent who is not the applicant, as well as minors fourteen years of age or over,
shall consent in writing to the application.

If either or both parents are deceased, or their whereabouts unknown, such facts
shall be noted in the caption. If parents are divorced or separated, and custody has
been awarded to the applicant, the application shall so state.

Only one application shall be filed in behalf of all minors of the same parents, and
the application shall indicate the amount of money or property to which each minor
is entitled, and to whom such money or property shall be paid or delivered.

No allowance for attorney’s fees or compensation will be made on the application.
Applications in behalf of incompetents will not be entertained until such time as

the incompetent has been adjudicated mentally ill or mentally retarded, and the
application shall be captioned, i.e., “In re John Doe Mentally I, etc.
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RULE 29:  Settlement of Claims for Injuries to Minors
(RC 2111.18).

Applications involving the payment of $1,000.00 or less shall be by the parent or
parents or by the person having custody of the minor, and shall be captioned in the
names of the parents. If either or both parents are deceased, or their whereabouts
unknown, such facts shall be noted in the caption. If the parents are divorced or
separated, and custody has been awarded to the applicant, the application shall so
state. A parent who is not the applicant, as well as minors fourteen years of age or
over, must consent to the application in writing.

In any application by a guardian for approval of a settlement or an action for
personal injuries to his ward, irrespective of amount, the parent or parents of such
ward, if any, living in the county, shall be entitled to ten (10) days notice by
certified mail of the hearing on such application. The notice may be waived in
writing.

All applications shall be accompanied by a current statement of the examining
physician in respect to the injuries sustained, the extend of recovery therefrom and
the physician’s prognosis.

Except for good cause shown, the presence of the injured minor and parent is
required at the hearing on all applications.

All applications shall state what additional consideration, if any, is being paid to
persons other than the guardian.

All applications shall state what arrangement, if any, has been made in respect of
counsel fees, which fees shall be subject to review by the court.

RULE 30:  Settlement of Claims for Wrongful Death.

Application for approval of a settlement of a claim for wrongful death shall contain
a concise statement of facts including the amount to be received in settlement of
the claim and the amount, if any, to be received in settlement of the right of action
for conscious pain and suffering. The statement shall also include the proposed
allocation of the compensation to be received in settlement of the action for
wrongful death.

The court may require that the application and proposed allocation be set for
hearing and written notice thereof be given to all interested parties in the manner

required by the court.

The application shall also state what arrangements, if any, has been made in
respect of counsel fees, which fees shall be subject to review by the court.
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RULE 31: Counsel Fees in Connection with Settlement of Claims for
Wrongful Death, Conscious Pain and Suffering, Claims for
Personal Injuries to Persons Under Guardianship, and Settlement
of Personal Injuries to Minors Under RC 2111.18.

Attorney fees for all matters before the court shall be set by the Probate Court and
must be upon application made by the attorney and upon judgment of the court.
All fees must be part of a written fee agreement between the attorney and his
client. Compensation for an attorney will not be paid before a final account is
prepared for filing except with court approval of any partial payment of such fees
for good cause shown to the court.

RULE 32: Expenditures, Distribution, or Sale of Property.

1. No expenditures, distribution, or sale of any property, whether real or
personal, will be ordered until an inventory and appraisal, or, in an
appropriate case, an inventory with appraisal, is first filed.

2. No certificate of transfer for real estate will be issued unless the application
therefore is accompanied by a current accounting, unless authorized after
personal conference with the judge.

RULE 33: Administration of Real Estate.

1. It is well settled in Ohio that real estate descends to and vests in the heirs
and devisees immediately upon the death of ancestor or testator. 17
0.Jur(2d) 529, par 199. Accordingly, until an administrator obtains an order
of sale, or an executor takes steps to exercise a power of sale, he has no
responsibility or authority over the real estate of which decedent died seized
unless he first invokes the provisions of Section 2113.311.

2. The heirs and devisees may agree to having the person who is the
administrator or executor function as their agent for the management of real
estate during the administration of the estate. As such agent, his authority is
derived directly from such heirs or devisees, and not from any letter issued
by the court. Any accounting this agent might find it necessary to make
concerning his managerial activities with regard to such real estate should be
made directly to those persons who have selected him to be their agent, and
should not be included as a part of his fiduciary accounting to this court.

RULE 34: Miscellaneous

1. All attorneys, fiduciaries, commissioners, appraisers, caseworkers,
counselors, special advocates, and investigators are officers of the court. As
officers of the court, these individuals at all times shall conduct themselves
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in a professional manner and shall not engage in acts that would impede or
demean the administration of justice.

Officers of the court shall dress in appropriate court attire for all
hearings before the court.

. No attorney, fiduciary, or other person shall use or remove or alter the
court’s “file” stamp or “signature” stamp. It is the duty of the deputy clerks
to stamp file all papers presented to the court for filing. Only the deputy
clerks and the judge shall use the Judge’s signature stamp.

. The court maintains a mailbox for each attorney and/or their office for
distribution of filings and notices. It is the responsibility of the individual
attorney and/or their office to check that mailbox daily.

. A person who cannot read, write and speak the English language shall not
be appointed a fiduciary, unless the court for good cause shown directs
otherwise.

. Attorneys shall not act as sureties in any cause, nor shall they be permitted to
become surety on the bond of a fiduciary.

. All papers filed in the court shall contain the name, address and telephone
number of counsel representing the fiduciary or other interested persons, and
in the absence of counsel, the name, address and telephone number of the
fiduciary. The filing of any paper not containing the above requirements
may be refused by the court.

. In the event a fiduciary, represented by an attorney at law in this court, is
unable to make a timely filing of an account in accordance with the statutes
and the rules of this court, it shall be the duty of the attorney to state the
reason and notify the court in writing on or before the date the account is
due.

. In adversary proceedings, a party or parties, at his or their expense, must
provide a court reporter to transcribe the proceedings.

The order releasing assets without the appointment of a guardian must recite
the name of the institution acting as depository and that the funds shall not be

released from deposit until the ward reaches his eighteenth birthday or until further

order of the court.

RULE 35: Reasonable Visitation.

The following provisions shall control visitation with minor children in all custody

proceedings and will not be modified except upon the showing of good cause.

PR 19



Whenever “reasonable visitation” for a non-custodial parent appears in an entry, it
shall be defined as providing at a minimum for:

1. Infants up to 18 months. Non-custodial parent may visit in custodial home
from 2:00 to 5:00 p.m. each Sunday and from 4:00 to 5:00 p.m. twice
weekly.

2. From 18 months to 3 years of age. Two weekends per month from 9:00 a.m.
Saturday until 5:00 p.m. Sunday and one day per week from 3:00 p.m. to
5:00 p.m.

3. After 3 vears of age. Non-custodial visitation shall be as follows:

A. Visitation by the non-custodial parent on alternate weekends from
Friday at 7:00 p.m. to Sunday at 7:00 p.m. (the beginning and
ending times may be varied to accommodate the work schedule of
the parties).

The non-custodial parent shall have one weekday visit per
week for a three-hour period as agreed upon by the parties.

B. Mother’s Day the children shall be with the mother and Father’s
Day the children shall be with the father. In the event this
provision requires the children to be with the custodial parent when
it is the non-custodial parent’s normal weekend visitation, the non-
custodial parent shall return the children by 9:00 a.m. on Mother’s

Day or Father’s Day. In the event that this provision requires the
children to be with the non-custodial parent when it is the custodial
parent’s normal weekend visitation, said non-custodial parent shall
receive the children at 9:00 a.m. on that day and shall return them
at 7:00 p.m. on said day.

C. The parents shall have the children on holidays as follows:
EVEN YEARS
Custodial Parent
President’s Day - Friday night to Monday night.
Memorial Day - Friday night to Monday night.
Labor Day - Friday night to Monday night.

Christmas - Christmas Eve and Christmas Day until 2:00 p.m.
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Non-Custodial Parent
Easter - Thursday night to Sunday night.

4th of July - Night before the morning after except when the 4th falls
on Friday, Saturday, Sunday or Monday when the visitation shall
commence on Friday night and continue to end of weekend or end of
holiday, whichever is later.

Thanksgiving Day - Wednesday night to Sunday night.

Christmas Vacation and New Year’s Day - Christmas Day at 2:00
p.m. until night at the end of New Year’s holiday.

ODD YEARS

The above schedule shall be reversed as to Custodial Parent and Non-custodial
Parent.

Unless otherwise indicated, said holiday visitation shall commence at regular hour
as set for the commencement of weekend visitations and shall end at the regular
hour set for the ending of weekend visitation. Said holiday visitations shall have
precedence over the regular visitation schedule but shall not otherwise modify it
(for example, if the holiday granted in any particular year to a non-custodial parent
falls between the regular weekend visitation, the non-custodial parent will have
visitation three (3) weekends in a row at that particular time).

D. The non-custodial parent shall have an extended visitation each
summer, however, same shall not exceed four (4) weeks in
duration. The non-custodial parent shall notify the custodial parent
of the desired time thereof as early as possible, but not later than
sixty (60) days in advance thereof.

E. Both parties shall be diligent in having the children ready and
available at the appointed times and the transporting party shall be
prompt in picking up and delivering the children provided
however, that the transporting parent for visitation shall have a
grace period of fifteen (15) minutes for pick-up and delivery if
both parties live within a distance of thirty (30) miles from each
other. If the one-way distance to be traveled is in excess of thirty
(30) miles, the grace period shall be thirty (30) minutes. In the
event the visiting parent exceeds the grace period, the visitation for
the weekend is forfeited unless prior notification and arrangements
have been made and except in cases where the visiting parent lives
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in excess of thirty (30) miles away and suffers an unavoidable
breakdown or delay en-route and the visiting parent promptly
notifies the custodial parent by phone of the delay. Repeated
violations by either parent shall be cause for granting a
modification of the custody order either by changing custody or
curtailing visitation as the case may be.

. The custodial parent shall send with the children on visitation sufficient
clothing and outerwear appropriate to the season to last the period of the
visitation. (For a weekend visitation, this shall consist of a minimum of two
(2) extra sets of play clothes and one (1) dress outfit in addition to the
clothes the children are wearing at the time of the start of the visitation.) In
the case of infants, the custodial parent shall send with the child sufficient
bottles, formula and diapers to last the visitation period. Continued
violations of this requirement shall be deemed sufficient cause for a change
of custody.

. The custodial parent shall encourage free communications between the
children and the non-custodial parent and shall not do anything to impede or
restrict communications by phone or mail between the children and the non-
custodial parent, whether initiated by the children or by the non-custodial
parent. The mail between the children and parent shall be strictly
confidential between them and that parent and shall not be opened or read by
the other parent. This rule applies equally to the non-custodial parent when
the children are on extended visitation with the non-custodial parent.

. Both parents shall refrain from criticizing or demeaning the other parent in
the presence of the children. Both parents shall try to prevent undue
influence by grandparents in implementing visitation.

. Neither of the parties shall attempt to modify the religious practice of the
children without first having consulted with each other.

. The custodial parent shall take the following action with the school
authorities of the schools in which the children are enrolled:

A. List the non-custodial parent as a parent of the children.

B. To authorize the school to release to the non-custodial parent any
and all information concerning the children.

C. The custodial parent shall promptly, after receipt of same, furnish
to the non-custodial parent a photocopy of the child’s grade or
report card and copies of any other reports concerning the child’s
status or progress.
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9. When a journal entry or divorce decree confers “the right of reasonable
visitation” upon the non-custodial parent, this rule shall be considered
incorporated into and made a part of the entry or decree.

10. Attorneys shall provide copies hereof to clients involved in child custody
litigation.

RULE 36:  Magistrates

1. The judge may appoint a magistrate who will be assigned cases by the
judge. The magistrate will preside over hearings, pre-trials, trials, and
issue any and all magistrate’s orders and decisions in accordance with
Juvenile Rule 40, Civil Rule 53, Criminal Rule 19 and O.R.C. 2101.01

2. When a request for findings of fact and conclusions of law is made or an
objection is made to a magistrate decision, the party requesting the same
shall prepare and file a proposed findings of fact and conclusions of law
within seven days of the judge’s order or the magistrate’s decision.
Thereafter, the judge or the magistrate will prepare findings of fact and
conclusions of law which shall become part of the record.

3. When preparing entries for the magistrate’s signature, the attorney shall
include Ohio Civil Rule of Procedure 53(E)(3)-- Notice to Attorneys and
Parties.

4. All entries submitted from the magistrate’s docket shall contain a
signature line for the magistrate and a signature line for the judge
approving the decision.

RULE 37: Guardians Ad Litem and CASA Volunteers

1. Guardians ad litem (GAL) may be appointed by the Court pursuant to the
Ohio Revised Code. The Court in its discretion may appoint a Court
Appointed Special Advocate (CASA) in lieu of a guardian ad litem.

2. The role of the GAL/CASA is to act in the best interest of the child. The
GAL/CASA shall investigate the circumstances and make a
recommendation to the Court regarding the child’s best interest.

3. The GAL/CASA shall provide a written report of his/her
recommendation and the general basis of the recommendation prior to the
dispositional hearing, unless the GAL/CASA receives prior approval
from the Court to submit the report after disposition.
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RULE 38: Mediation

1. Definitions. --All definitions found in “Uniform Mediation Act” (UMA)
Ohio Revised Code section 2710.01 are adopted by this Court through this
Rule, including the following as used in this Rule;

A. “Mediation” means any process in which a mediator facilitates
communication and negotiation between parties to assist them in
reaching a voluntary agreement regarding their dispute.

B. “Mediator” means an individual who conducts and mediation.

C. “Mediation Communication” means a statement, whether oral, in a
record, verbal or nonverbal, that occurs during a mediation and is made
for purposes of considering, conducting, participating in, initiating,
continuing, or reconvening a mediation or retaining a mediator.

D. “Proceeding means either of the following:

1) Judicial, administrative, arbitral, or other adjudicative process,
including related pre-hearing and post-hearing motions,
conferences and discovery;

2) A legislative hearing or similar process

2. Purpose. To promote greater efficiency and to facilitate the earliest possible
resolution in Scioto County Court of Common Pleas, Juvenile Division
cases, Court Mediation Services has been established.

3. Scope. At any time and in any action under the jurisdiction of the Scioto
County Court of Common Pleas, Juvenile Division, Court Mediation
Services may be chosen as an appropriate method of resolution. The
following actions shall be exempted from mediation upon request of any

party:
A. Cases in which one party has been convicted of, pr plead guilty to, a
violation of O.R.C. 2915.25 (domestic violence) within the past two
(2) years or when a civil temporary protection order is in effect;

B. Cases in which the physical distance between parts is so great it is not
feasible for them to participate in mediation sessions;

C. Case in which one of the parties is mentally ill;

D. In emergency\y circumstances requiring immediate hearing by a
jurist, or
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E. Cases in which the parties have achieved and executed Agreed
Judgment Entry.

4. Case Selection.

A. Referral Process. A Case in Juvenile Court may be referred to Court
Mediation Services in the following manner:

1) For formal proceedings in Juvenile Court, the Court may order
parties to participate in the mediation process;

2) For formal proceeding in Juvenile Court, upon written or oral
motion to the Court, the Court may order parties to participate
in the mediation process;

3) For informal cases in Juvenile Court, a referral to Court
mediation Services may be made by Court personnel.

B. Eligibility of Cases. Court Mediation Services will determine the
eligibility and appropriateness of each referral prior to commencement
of the mediation process. Court Mediation Services may decline any
referral deemed inappropriate.

C. Domestic Violence. All parties and counsel shall advise the judge or
magistrate of any domestic violence allegations know to them to
exists or have existed in the past, or which become known to them
following entry of the order but before conclusion of all mediation
proceedings, which allegations involve any two or more persons
whose attendance is required by the referral order.

D. Notice. The mediation shall be communicated via a “Notice of
Scheduled Mediation; which shall, at a minimum indicate the date,
time, place and contact information for the mediation.

5. Procedure. If a case is deemed appropriate by Court Mediation Services,
mediation will be scheduled. A mediator may meet with parties individually
prior to bringing the parties together. A mediator may schedule multiple

mediation sessions as is necessary and mutually acceptable for the resolution
of some or all issues.

A. Party/Nonparty Participation.

1) Parties to informal cases may voluntarily attend mediation
sessions.
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2) Parties who are ordered into mediation in formal cases shall
attend scheduled mediation sessions. The Court may order
parties to return to mediation at any time in formal cases.

3) A judge, magistrate and/or a mediator may require the
attendance of the parties’ attorneys at the mediation sessions if
the Judge, magistrate, and/or mediator deem it necessary and
appropriate.

4) A guardian ad litem shall participate in the mediation sessions
upon written order of the Court.

5) If the opposing parties to any case are a) related by blood,
adoption, or marriage; b) have resided in a common residence,
or ¢) have known or alleged domestic abuse at any time prior to
or during the mediation, then the parties and their counsel have
a duty to disclose such information to the mediator and have
duty to participate in any screening required by the Court.

6) By participating in mediation a nonparty [participant, as defined
by the O.R.C. 2710.01(D), agrees to be bound by this rule and
submits to the Court’s jurisdiction to the extent necessary for
enforcement of this rule. Any nonparty participant shall have the rights and
duties under this rule attributed to parties except as provided by O.R.C.
2710.03(B)(3) and 2710.04(A)(2).

7) Each party shall proceed with mediation in good faith to reach a
compromise agreement. Any party who agrees to mediation
shall perform all obligations expeditiously and shall not use the
mediation process for purposes of delay or discovery in any
manner other than in a good faith attempt at resolution.

B. Stay of Proceedings. All remaining Court orders shall remain in
effect. No order is stayed or suspended during the mediation process
except by written order of the Court.

C. Confidentiality Privilege.

1) All mediation communications relayed to or made during the
mediation process are subject to and governed by the “Uniform
Mediation Act” (UMA) O.R.C. 2710.01 to 2710.10, O.R.C.
3109.052, the Rules of Evidence and any other pertinent
judicial rules.

2) In furtherance of the confidentiality set forth in this rule, parties
and non-parties, desiring confidentiality of mediation
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communications shall execute a written “Agreement to
Mediate” prior to the mediation session.

a) Said “Agreement to Mediate” outlines the confidentiality
and privilege of all mediation communications, including
but not limited to, written and/or verbal agreement.

b) If a new or different person(s) attend a subsequent
session, their signature shall be obtained prior to
proceeding further in the process. The form of
agreement is available for review by any prospective
participant by contacting Court mediation Services.

D. Mediator Conflict of Interest. In accordance with O.R.C. 2710.08(A)
and (B), the mediator conducting a mediation shall discloses to the
mediation parties, counsel, if applicable, and any non party
participants any known possible conflicts that may affect the
mediator’s impartiality as soon as such conflict(s) become known to
the mediator. If counsel or a mediation party requests that the
mediator withdraw because of the facts disclosed, the mediator may
withdraw in favor of another mediator. If the mediator determines
that withdrawal is not warranted, the mediator may elect to continue.
The objecting party may then request the Judge or magistrate to

remove the mediator. The Judge or magistrate may remove the
mediator and appoint another mediator. If the judge or magistrate
decides that the objection is unwarranted, the mediation shall proceed
as scheduled, or, if delay was necessary, as soon after the scheduled

date as possible.

E. Mediation Termination. If the mediator determines that further
mediation efforts would be on\f no benefit to the parties, he or she
shall inform all interested parties and the Court that the mediation is
terminated using the procedure required by this Court.

F. Domestic Violence. Pursuant to Rule 16 of the Rules of
Superintendence as adopted by this Court through this Rule, any
mediator providing services for the Court shall utilize procedures for

all case that will:

1) Ensure that the parties are allowed to participate in mediation,
and if the parties wish, that their attorneys and other individuals
they designate are allowed to accompany them and participate

in mediation.

2) Screen for domestic violence both before and during mediation.
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3) Encourage appropriate referrals to legal counsel and other
support services for all parties, including victims of and
suspected victims of domestic violence.

4) Prohibit the use of mediation in any of the following:

a) As an alternative to the prosecution or adjudication of
domestic violence;

b) In determining whether to grant, modify, or terminate
a protection order;

¢) In determining the terms and conditions of a
protection order; and

d) In determining the penalty for violation of a
protection order.

5) Nothing in this division of this rule shall prohibit the use of
mediation in a subsequent custody case even though that case
may result in the termination of the provisions of a protection
order.

6) For mediation of allocation of allocation of parental rights an
responsibilities or the care of, or visitation with, minor children
or delinquency or status offence cases, mediation may proceed,
when violence or fear of violence is alleged, suspected, or
present, only if the mediator has specialized training set forth in
“Specific qualifications and training: domestic abuse” of this
rule and all of the following conditions are satisfied:

a) The person who is or may be the victim of domestic
violence is fully informed, both orally and in writing,
about the mediation process, his or her right to decline
participation in the mediation process, and his or her
option to have a support person present at mediation
sessions.

b) The parties have the capacity to mediate without fear
of coercion or control.

c) Appropriate procedures are in place to provide for the
safety of the person who is or may be the victim of
domestic violence and all other persons present at the
mediation.
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d) Procedures are in place for the mediator to terminate
if he of she believes there is continued threat of
domestic violence or coercion between the parties.

e) Procedures are in place for issuing written findings of
fact, as required by O.R.C. 3109.052, to refer certain
case involving domestic violence to mediation.

G. Abuse, Neglect and Dependency and Mediation. Pursuant to Rule 16
of the Rules of Superintendence adopted by this Court through this
Local Rule, mediation in child abuse, neglect, or dependency cases
shall include all provision outlined above and shall proceed only if the
mediator has specialized training set forth in the “Qualifications”
section of this rules and utilizes procedures that will:

1) Ensure that the parties who are not represented by counsel
attend mediation only if they have waived the right to counsel
in open court, and that the parties represented by counsel attend
mediation without counsel only where the right to have counsel
present at the mediation has been specifically waived. Waivers
can be rescinded at any time.

2) Provide for the selection and referral of a case to mediation at
any point after the case is filed.

3) Notify the parties and nonparty participants of the mediation.
H. Conclusion of Mediation. At the conclusion of the mediation and in
compliance with O.R.C. 2710.06, the Court shall be informed by the

mediator of the following:

1) The attendance of the parties at the scheduled mediation
sessions;

2) If an agreement was reached on all or some of the issues;
3) If no agreement was reached;
4) Any future scheduled mediation dates;

5) Any additional information the parties mutually agree they wish
to be disclosed to the Court.

6. Agreement. Parties may reach agreement on all or some issues through the

mediation process. Upon mutual agreement of the parties, agreement may
be verbal or written. All agreements reached through mediation, are subject
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to confidentiality and privilege pursuant to “Uniform Mediation Act”
(UMA) O.R.C. 2710.01 to 2710.10 (if the agreement is signed it will not be
privileged pursuant to O.R.C. 2710.05(A)(1).

A. If an agreement is reached through the mediation process and the
parties mutually agree, a mediator may put said agreement in writing.

B. Written agreements reached by the parties during mediation may
become an Order of the Court after review and approval by each party
and their attorneys’, if represented, and presented to the Court by the
parties and/or their attorneys’, if represented. No oral agreement by
the parties and/or their attorneys’ will be regarded as an Order unless
made in open Court.

C. The Judge or magistrate retains final approval on all agreements
reached through the mediation process in formal cases.

7. Mediator Qualifications. Pursuant to Rule 16 of the Rules of
Superintendance as adopted by this Court through this Local Rule, the
following qualifications apply to all mediators to whom the Court makes a
referral:

A. General Qualifications.

1) Possess a bachelor’s degree, or equivalent education or
experience as is satisfactory to the Court, and at least two years
of professional experience with families. “Professional
experience with families” includes mediation, counseling,
casework, legal representation in family law matters, or such
other equivalent experience satisfactory to the Court.

2) Complete at least twelve hours of basic mediation training or
equivalent experience as a mediator that is satisfactory to the
Court.

B. Specific Qualifications and Training: Family. A mediator employed
by the Court or to whom the Court makes referrals for mediation of
allocation of parental rights and responsibilities, the care of, or
visitation with, minor children, abuse, neglect and dependency, or
juvenile perpetrated domestic violence cases shall satisfy, in addition
to the above, at least forty hours of specialized family of divorce
mediation training which has been approved by the Dispute

Resolution Section of the Supreme Court.
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C._Specific Qualifications and Training: Domestic Abuse. A mediator employed

by the Court or to whom the Court makes referrals for

mediation of any case shall complete at least fourteen hours of

specialized training in domestic abuse and mediation through a

training program approved by the Ohio Supreme Court Dispute

Resolution. A mediator who has not completed this specialized

training may mediate these cases only if he/she co-mediates with a

mediator who had completed the specialized training.

D.
In addition to satisfying the requirements outlined above, a mediator
employed by the Court or to whom the Court makes referrals for mediation
of abuse, neglect and dependency cases shall satisfy both of the following:

1) Possess significant experience in mediating family disputes;

2) Complete at least thirty-two hours of specialized child
protection mediation through either a formal training session or
through a mentoring program approved by the Dispute
Resolution Section of the Supreme Court.

8. Sanctions. If any individual ordered by the Court to attend mediation and fails to attend
mediation without good cause, the Court may impose sanction which may include but not be
limited to award of attorneys fees and other costs, contempt or other appropriate sanction at
the discretion of the Judge or Magistrate.

9. Fees and Costs. All costs shall be determined by the Court if applicable.
The parties may agree between themselves to apportion costs of the
mediation. Unless otherwise agreed by the parties, the mediation costs shall
be shared equally. In the event that the parties cannot agree, the Court shall
determine the apportionment of the mediation costs to the parties. The Court
may waive costs for the parties who are unable to pay.

IT IS SO ORDERED:

JAMES W. KIRSCH
Judge, Court of Common Pleas
Probate Division of Scioto County
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